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ENVIRONMENTAL PROTECTION ACT
11 of 1996 AN ACT to provide for the management, conservation,

protection and improvement of the environment, the
prevention or control of pollution, the assessment of the
impact of economic development on the environment, the
sustainable use of natural resources and for matters
incidental thereto or connected therewith.

[5TH JUNE, 1996]
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PART |
PRELIMINARY
1. This Act may be cited as the Environmental Protection Act. Short title.
2. Inthis Act— Interpretation.

“activity” meansindustrial or commercial activity or activity of any other
nature whatsoever, and for those purposes the keeping of a
substance is to be regarded as an activity;

“adverse effect” means one or more of the following—

(i) impairment of the quality of the natural environment
or any use that can be made of it;
(i) injury or damageto property or toplant or animd life;
(iii) harm or materia discomfort to any person;
(iv) an adverse effect on the health of any person;
(v) impairment of the safety of any person;
(vi) renderingany property or plant or animal lifeunfit for
use by human or unfit for itsrolein its ecosystem;
(vii) loss of enjoyment of normal use of property; and
(viii) interference with the normal conduct of business;

“Agency” means the Environmental Protection Agency established
under section 3;

“authorised person’’ includes any employee of the Agency, or any
person authorised inwriting by the Minister;

“contaminant’’ means any solid, liquid, gas, odour, sound, vibration,
radiation, heat or combination of any of them resulting directly or
indirectly from human activitiesthat may cause an adverse effect;

“devel opment consent” meansthedecision of the publicauthority which
entitles the devel oper to proceed with the project;
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“effluent” means any liquid, including particles of matter and other
substancesin suspensionintheliquid and “ trade effluent” includes
any effluent which isdischarged from premises used for carrying
on any trade or industry; and for the purposes of this definition
premises wholly or mainly used (whether for profit or not) for
agricultural purposesor for scientific research or experiment shall
be deemed to be premisesused for carrying on atrade or industry;

“environment” or “natural environment’’ meansall land, area beneath
the land surface, atmosphere, climate, al water, surface water,
ground water, sea, seabed, marine and coastal areas and natural
resources, or any combination or part thereof;

“environmental authorisation” means an environmental permit, a
prescribed process licence, aconstruction permit or an operation

permit;

“environmental control instruments’ means mechanisms based on
financial incentives to protect the environment and shall include
environmental taxesand other chargeson environmentally harmful
conduct;

“environmental permit” meansthe permit required under section 11,

“loss or damage” includes personal injury, loss of life, loss of use or
enjoyment of property and pecuniary loss, includinglossof income;

“natural resources’ means the living plants, animals and organisms,
ecosystems, forests, waterways, soils, and other biological factors
within the natural environment, and the geologic formations,
mineral deposits, renewable and non-renewable assets and the
habitat of theliving plants, animalsand organisms;

“personresponsible’, inrelationto any project, enterprise, construction
or development, includes any person who owns, operates, or
EXercises economic power or control over or at whose order or on
whosebehalf the project, enterprise, construction or devel opment
will be or, as the case may be, is being undertaken;
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“pollution of the environment” and “environmental pollution’” mean
pollution of the environment by the release into the natural
environment of any contaminant;

“prescribed process’ means any process designated by the Minister in
regulations as a prescribed process;

“process’ meansany activity carried onby any personwhichiscapable
of causing any adverse effect on the environment;

“public authority” meansany Ministry , local government authority or
local democratic organ;

“regulations’ means regulations made by the Minister under this Act;

“release” of asubstanceinto any environmental mediumwheneveritis
released directly or indirectly into that medium includes—

(i) inrelationto air, any emission of the substance into
theair;
(i) in relation to water, any entry (including any
discharge) of the substance into water;
(iii) inrelationtoland, any deposit, keeping or disposal of
the substancein or on land;

“waste” includes any matter prescribed to be waste and any matter,
whether liquid, solid, gaseousor radioactive, whichisdischarged,
emitted, or deposited in the environment in such volume,
composition or manner as to cause an adverse effect.

PART Il
ESTABLISHMENT AND FUNCTIONS OF AGENCY
3. (1) There is hereby established the Environmental Protection

Agency which shall be a body corporate governed by a Board of
Directors.

Establishment
of Agency.
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First Schedule. (2) The First and Second Schedules shall have effect as to the
Second matterstherein provided for in relation to the Agency and the Board of
Schedule. Directors, respectively.

Functions of 4. (1) The functions of the Agency are—

Agency.

(a) to take such steps as are necessary for the effective
management of the natural environment so as to ensure
conservation, protection, and sustainable use of its natural
resources,

(b) to promote the participation of members of the public
in the process of integrating environmental concerns in
planning for devel opment on asustainable basis;

(c) to co-ordinate the environmental management
activities of all persons, organisations and agencies,

(d) to establish, monitor and enforce environmental
regulations;

(e) toprevent or control environmental pollution;

(f) to co-ordinate an integrated coastal zone manage-
ment programme;

(g) to ensure that any developmental activity which may
cause an adverse effect on the natural environment be
assessed before such activity is commenced and that such
adverse effect be taken into account in deciding whether or
not such activity should be authorised;

(h) to co-ordinate and maintain a programme for the
conservation of biological diversity and its sustainable use;

() toco-ordinatethe establishment and maintenance of a
national parks and protected area system and a wildlife
protection management programme;

() to promote and encourage a better understanding and
appreciation of the natural environment anditsroleinsocial
and economic devel opment;

(k) to establish and co-ordinate institutional linkages
localy, nationally, regionally andinternationally;

() to play a co-ordinating role in the preparation and
implementation of cross-sectoral programmes of environ-
mental contents;
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(m) to advisethe Minister on the criteriaand threshol ds of
activity for specifying what may amount to asignificant effect
on the environment;

(n) to advise the Minister on matters of general policy
relating to the protection, conservation and care of the
environment and the impact of devel opment;

(o) to perform such other functions pertaining to the
protection of the environment asmay beassigned toit by the
Minister by or under this Act or any other law.

(2) In the exercise of its functions the Agency may—

(a) formulate and submit to the Minister policy
recommendations and plansin furtherance of itsfunctions;

(b) conduct surveys, investigationsand monitoring of the
causes, nature, extent and prevention of harm to the
environment and of pollution and assist and co-operate with
other persons or bodies carrying out similar surveys or
investigations;

(c) conduct, promote and co-ordinate research in relation
to any aspect of pollution or prevention thereof;

(d) conduct investigations and inspections to ensure
compliance with this Act or the regulations and investigate
complaintsrelating to breachesof thisAct or theregulations;

(e) provide information and education to the public
regarding the need for and methods of protection of the
environment, improvement of theenvironment wherealtered
directly or indirectly by human activity, and the benefits of
sustainable use of natural resources;

(f) conduct and co-ordinate compilation of resource
inventories, surveys and ecological analysesto monitor and
obtaininformation onthesocial and biophysical environment
with special referenceto environmentally sensitiveareasand
areaswhere development isalready taking place or likely to
take place;

(g) formulate standards and codes of practice to be
observed for theimprovement and maintenance of thequality
of theenvironment and limitson the rel ease of contaminants
into theenvironment;
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(h) request, examine, review, evaluate and approve or
reject environmental impact assessments and risk analyses
and make suitable recommendations for the mitigation of
adverseeffects of any proposed activity onthe environment;

(D conduct studies and make recommendations on
standardsrel ating to theimprovement of theenvironment and
the maintenance of a sound ecological system;

() monitor and co-ordinate monitoring of trendsin the use
of natural resources and their impact on the environment;

(K) establish and enforce administrative penalties;

() advise the Minister on the content and applicability of
environmental control instruments;

(m)produce sectora guidelines on what may constitute
significant effects on the environment;

(n) obtain expert or technical advice from any suitably
gualified person on such termsand conditionsasthe Agency
shall think fit.

In the exercise of its functions the Agency shall—

(a) compile and amend from time to time with the
assistance of internationally recognised environmental
groupsalist of approved personswho havethequalifications
and experience to carry out environmental impact
assessments;

(b) producephysical accountsinaccordancewith modern
accounting standardsto record the natural capital of Guyana;

(c) carry out surveys and obtain baseline information on
the natural resources including ecosystems and micro
ecosystems, population counts, species identification,
location and condition and make such surveys, studies and
information availableto membersof thepublicat their request
and upon payment of the cost of photocopies;

(d) providegeneral informationtothepubliconthestateof
the environment by regular reports produced at least
annually;
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(e) maintain and make availableto membersof the public
during normal working hoursaregister of al environmental
impact assessmentscarried out, environmental authorisations
granted and other informationinaccordancewith section 36.

(4) In performing its functions the Agency shall make use of
current principlesof environmental management, namely—

(a) “the polluter pays’ principle: the polluter should bear
the cost of measures to reduce pollution decided upon by
public authorities, to ensure that the environment is in an
acceptable state, and should compensate citizens for the
harm they suffer from pollution;

(b) the “precautionary” principle: wherethere arethreats
of serious or irreversible damage, lack of full scientific
certainty shall not be used as a reason for postponing
measures to prevent environmental degradation;

(c) the “strict liability’’ legal principle: any person who
contravenes this Act or regulations shall be liable to the
penalties prescribed therefor;

(d) the “avoidance” principle: it is preferable to avoid
environmental damage as it can be impossible or more
expensive to repair rather than prevent damage;

(e) the “state of technology” principle: measures
protecting the environment are restricted by what is
technologically feasible and as technology improves, the
improved technology should be used to prevent and repair
environmental damage.

5. Without prejudiceto the provisions of section 14, any person or
authority under any other written law, vested with power inrelation to
the environment shall defer to the authority of the Agency and shall
request an environmental authorisation from the Agency before
approving or determining any matter in respect of which an
environmental authorisation isrequired under thisAct.

Deferenceto
authority of

Agency.
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PART IlI
ADMINISTRATION

6. (1) The Minister on the advice of the Board of Directors shall
appoint—

(@) an Executive Director, who shall be the Chief
Executive Officer of the Agency; and

(b) such other officers, including a secretary, as may be
necessary for theadministration of thisAct or theregul ations.

(2) The Executive Director shall appoint all other employeesas
may be necessary to discharge the functions under this Act or the
regulations.

(3) The remuneration and other terms and conditions of
appointment of aDirector, including the Executive Director shall besuch
as may be determined by the President.

(4) The remuneration and other terms and conditions of
employment of the secretary and other officers and employees of the
Agency employed under subsections|(b) and (2) shall be such as may
be determined or varied by the Agency from timeto time.

(5) Whereapublic officer, or any other person employed by the
Government, istransferred to the Agency asan officer or employee, or
viceversa, heshall beentitled to have hisaggregate serviceinthepublic
service, under the Government and as an officer or employee of the
Agency counted for the purposes of superannuation benefits and he
shall, on his ultimate retirement, be entitled to receive such benefits
calculated in accordance with the Pensions Act, in respect of the
aggregate of such service, from the Agency or the Government as the
case may be, with, or in connection with which he was last employed.

(6) The Agency may, with the approval of the Minister, make
such provisions as it thinks appropriate for the payment of pension,
gratuity or other allowancein respect of the service of the officersand
employees of the Agency on their retirement.
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7. The Agency may delegate any of its functions or powers under
thisAct, or the regulations, to amember of the Board of Directors, any
officer of the Agency or to any other person.

8. The Minister may give directions for the organisation of the
Agency to enableit to dischargeitsfunctions under this Act, including
thesize of establishment, theempl oyment of staff and thetermsthereof,
the provision of equipment and fundsand the Agency shall comply with
suchdirections.

9. TheMinister may, inwriting, delegate any of his powers, other
than the power to make subsidiary legislation under this Act, to the
Executive Director or to any officer of the Agency subject to such
limitations, conditionsand qualificationsasthe Minister may think fit.

PART IV
ENVIRONMENTAL IMPACT ASSESSMENTS
10. For the purposes of this Part—

“developer” meansthe applicant for environmental authorisation for a
project or the State initiating a project;

“environmental impact assessment” means an assessment as provided
inthis Part;

“project” means the execution of construction works or other
installations or schemes, any prescribed process or ateration
thereof, any interference with any ecosystem or any other activity
inthenatural surroundingsor landscapeincludingthoseinvolving
the extraction of natural resources, or any project listed in the
Fourth Schedule and shall include public and private projects.

11. (1) A developer of any project listed in the Fourth Schedule, or
any other project which may significantly affect the environment, shall
apply tothe Agency for an environmental permit and shall submit with
such application the fee prescribed and a summary of the project
including information on—

Delegation of
authority by
Agency.

Directions by
Minister.

Delegation of
powers by
Minister.

Preliminary.

Fourth
Schedule.

Requirement
for environ-
mental impact
assessment.
Fourth
Schedule.
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() thesite, design and size of the project;
(i) possible effects on the environment;
(iii) the duration of the project;
(iv) anon-technical explanation of the project.

(2) Whereitisnot clear whether aproject will significantly affect
the environment, the developer shall submit to the Agency asummary
of the project which shall contain the information as required by
subsection (1) and the Agency shall within areasonabl e period publish
inat least onedaily newspaper adecisionwithreasonsastowhether the
project—

(a) will not significantly affect the environment, and
therefore exempt from the requirement for an environmental
impact assessment; or

(b) may significantly affect the environment and will
reguire an environmental impact assessment.

(3) (&) Any person who may be affected by a project exempted
under subsection (2)(a) may lodge an appeal with the Environmental
Assessment Board established under section 18 within sixty daysof the
date of publication of the Agency’s decision, and the Environmental
Assessment Board shall within a reasonable time publish a decision
confirming or setting aside the Agency’ s decision.

(b) Every person who commences a project before fina
determination of an appeal under paragraph (@) shall be guilty of an
offence and shall be liable to the penalties prescribed under paragraph
(d) of the Fifth Schedule.

(4) Every environmental impact assessment shall be carried out
by anindependent and suitably qualified person approved by the Agency
and shall—

(a) identify, describe and evaluate the direct and indirect
effects of the proposed project on the environment
including—

() humanbeings;
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(i) floraand fauna and species habitats;

(iii) sail;

(iv) water;

(v) air and climatic factors;

(vi) material assets, the cultura heritage and the
landscape;

(vii) natural resources, including how much of aparticular
resource is degraded or eliminated, and how quickly the
natural system may deteriorate;

(viii) the ecological balance and ecosystems,

(iX) the interaction between the factors listed above;

(x) any other environmental factor which needs to be
taken into account or which the Agency may reasonably
reguire to beincluded; and

(b) assess every project with aview to the need to protect
andimprovehuman health and living conditionsand theneed
to preservethestability of ecosystemsaswell asthediversity
of species.

(5) Every environmental impact assessment shall contain the
followinginformation—

(a) adescription of the project, includingin particular—

(i) the geographical area involved, the physical
characteristics of the whole project and the land-use
requirements during the construction and operational
phases, including plans, drawings, and models;

(i) the main characteristics of the production process,
including the nature and quantity of the materials used,
plans, drawingsand models;

(iii) an estimate, by type and quantity, of expected
contaminants, residues, and emissions (water, air and soil
pollution, noise, vibration, light, heat, radiation) resulting
from the operation of the proposed project;

(iv) thelength of time of the project;

L.RO. 3/1998
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(b) an outline of the main aternatives studied by the
developer and anindication of themain reasonsfor hischoice,
taking into account the environmental factors;

(c) a description of the likely significant effects of the
proposed project on the environment resulting from—

() the existence of the project;
(i) the use of natura resources,
(iii) the emission of contaminants, the creation of
nuisances and the elimination of waste,

and a description by the developer of the forecasting methods used to
assess the effects on the environment;

(d) anindication of any difficulties(technical deficiencies
or lack of knowledge or expertise) encountered by the
devel oper in compiling therequiredinformation;

(e) adescription of the best available technology;

(f) a description of any hazards or dangers which may
arise from the project and an assessment of the risk to the
environment;

(g) a description of the measures which the proposed
devel oper intendsto use to mitigate any adverse effectsand
a statement of reasonable alternatives (if any), and reasons
for their rejection;

(h) astatement of the degree of irreversible damage, and
an explanation of how it is assessed,;

(i) anemergency responseplan for containing and cleaning
up any pollution or spill of any contaminant;

(D the developer’'s programme for rehabilitation and
restoration of the environment;

(k) anon-technical summary of theinformation provided
under the preceding paragraphs.

(6) Before any environmental impact assessment is begun the
Agency shall at the developer’s cost publish in at least one daily
newspaper anotice of the project and make avail ableto membersof the
public the project summary referred to in subsection (1).
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(7) Membersof thepublic shall havetwenty-eight daysfromthe
date of publication referred to in subsection (6) to make written
submissionstothe Agency setting out those questionsand matterswhich
they requireto be answered or considered in the environmental impact
assessment.

(8) The Agency shall after consultation with the person chosen
to carry out the environmental impact assessment, set the terms and
scope of the environmental impact assessment taking into account any
submissions made under subsection (7).

(9) During the course of the environmental impact assessment
the developer and the person carrying out the environmental impact
assessment shall—

(a) consult members of the public, interested bodies and
organisations;

(b) provideto membersof the public onrequest, and at no
more than the reasonable cost of photocopying, copies of
information obtained for the purpose of the environmental
impact assessment.

(10) The developer and the person carrying out the environ-
mental impact assessment shall submit the environmental impact
assessment together with an environmental impact statement to the
Agency for evaluation and recommendations and publish anoticein at
least one daily newspaper confirming that the environmental impact
assessment and environmental impact statement have been submitted
tothe Agency and membersof the public shall have sixty daysfromthe
date of publication of such notice to make such submissions to the
Agency as they consider appropriate.

(11) The environmental impact assessment and the environ-
mental impact statement shall be public documents and the devel oper
and the Agency shall have such documentsavailablefor the duration of
the project and five years thereafter for inspection, subject to the
deletion therefrom of such information as may disclose intellectual
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Approval or
rejection of
project.

Environmental
permit.

property rights, during normal working hoursat their respective offices
and shall supply on request and on payment of cost of photocopying
copies of such documents.

(12) All expenses of the environmental impact assessment
process (including the preparation of the preliminary and full
environmental impact assessments, the environmental impact
statements, and the conduct of public hearings) shall be borne by the
devel oper.

(13) TheAgency shall submit theenvironmental impact assess-
ment together with the environmental impact statement to the
Environmental Assessment Board for its consideration and
recommendation as to whether the environmental impact assessment
and the environmental impact statement are acceptable.

12. (1) The Agency shall approve or reject the project after taking
into account—

(a) the submissions made under section 11(10) and the
recommendations of the Environmental Assessment Board
made under section 18(2); and

(b) the views expressed during the consultations under
section 11(9); and

(c) the environmental impact assessment and environ-
mental impact statement.

(2) The Agency shall publish its decision and the grounds on
whichitis made.

13. (1) A decision by the Agency to issue an environmental permit
for a project shall be subject to conditions which are reasonably
necessary to protect human health and the environment and each
environmental permit shall containthefollowingimplied conditions—

(a) theAgency shall havetheright to cancel or suspendthe
environmental permit if any of thetermsor conditions of the
environmental permit are breached;
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(b) the developer shall have an obligation to use the most
appropriatetechnology;

(c) thedeveloper shall have an obligation to comply with
any directions by the Agency where compliance with such
directions are necessary for the implementation of any
obligations of Guyana under any treaty or international law
relating to environmental protection; and

(d) the developer shall have an obligation to restore and
rehabilitatetheenvironment.

(2) The Agency shall not issue an environmental permit unless
the Agency is satisfied that—

(a) thedeveloper cancomply withthetermsand conditions
of the environmental permit; and

(b) the developer can pay compensation for any loss or
damage which may arise from the project or breach of any
term or condition of the environmental permit.

14. (1) A publicauthority shall not give development consent inany
matter where an environmental authorisation is required unless such
authorisation hasbeenissued and any devel opment consent given by any
public authority shall be subject to the terms of the environmental
authorisation issued by the Agency.

(2) Where an environmental authorisation is cancelled or
suspended, thedevel opment consent i ssued by the public authority shall
be suspended until and unless a new environmental authorisation is
issued or the suspension of the environmental authorisationisrevoked.

15. (1) Every personwhofailsto carry out an environmental impact
assessment or who commences a project without obtaining an
environmental permit asrequired under thisAct or theregulationsshall
be guilty of an offence and shall be liable to the penalties prescribed
under paragraph (d) of the Fifth Schedule.

Environmental
authorisation
as aprecondi-
tion to
development
consent.

Cessation.

Fifth Schedule.
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(2) Where any project is being carried on or has been started
without an environmental permit asrequired by thisActthe Agency shall
immediately servean order inwriting tothe person responsibledirecting
him toimmediately stop the project.

(3) Where the person to whom the order is issued under
subsection (2) fails to comply with the order, the Minister may in co-
ordinationwith other appropriate governmental entitiesundertakesuch
emergency response activities as are required to protect human health
or the environment.

16. TheMinister may makeregulationsestablishing thecriteriaand
threshol dsto determine which projects may have significant effectson
theenvironment.

17. (1) Whereany activity by itself doesnot haveasignificant effect
ontheenvironment but the sameactivity or similar activitiesarecarried
out by any personinany placeand cumulatively may significantly affect
the environment, the Agency shall require to be carried out an
environmental impact assessment of the cumulative effects of such
activities by such persons.

(2) Where any public authority adopts or alters any policy,
programme or plan and such policy, programme, plan or alteration may
significantly affect theenvironment the Agency shall requirethepublic
authority to carry out an environmental impact assessment of such
policy, programme, plan or alteration.

(3) Where an environmental impact assessment is required
under thissection, the procedure set out inthis Part shall befollowedin
so far as such procedure is applicable.

18. (1) Thereis hereby established an Environmental Assessment
Board, and the Third Schedul e shall have effect asto the constitution of
the Board and otherwise in relation thereto.

(2) The Environmental Assessment Board shall conduct public
hearings—
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(a) into all appeals submitted to it under section 11(3)(a);
and

(b) as may be necessary into environmental impact
assessments and environmental impact statements to
recommend to the Agency—

(i) whether the environmental impact assessment
should be accepted, amended or rejected;
(i) whether anenvironmental permit should beissued by
the Agency;
(iii) what termsand conditionsshould beincludedinthe
environmental permit.

PART V
PREVENTION AND CONTROL OF POLLUTION

19. (1) A person shall not— Prevention of
pollution.

(a) undertake an activity that causes or islikely to cause
pollution of the environment unless the person takes all
reasonable and practicable measuresto prevent or minimise
any resulting adverse effect;

(b) discharge or cause or permit the entry into the
environment, of any contaminant in any amount,
concentration or level in excess of that prescribed by the
regulationsor stipul ated by any environmental authorisation.

(2) (8) Any person who contravenes subsection (I1)(a) shall be
guilty of an offence and shall beliableto the penalties prescribed under
paragraph (f) of the Fifth Schedule, Fifth Schedule.

(b) Any person who contravenes subsection (1)(b) shall be
guilty of an offence and shall beliableto the penalties prescribed under
paragraph (e) of the Fifth Schedule. Fifth Schedule.

(3) Where subsection (1) is contravened the person responsible

for the contaminant or for the processinvol ving the contaminant or who
causesor permitsadischargein contravention of subsection (1) shall—

L.RO. 3/1998
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(a) immediately notify the Agency of—

() the discharge;
(i) the concentration and amount of contaminant;
(iii) the circumstances of the discharge;
(iv) what action the person has taken or intends to take
to restore the natural environment; and

(b) subject to the conditions of any order issued under
subsection (4), restore the natural environment by—

(i) rescuing and restoring all plants, animals and other
organisms;
(i) cleaning up, removing or neutralising the contami-
nant;
(iii) restoringtheair, land and water to the conditionthey
were in before the discharge;

(c) be liable to pay for the cost of an independent
investigationintothedischarge;

(d) deposit with the Agency a sum of money equal to the
estimated costs of restoration and investigation;

(e) be liable to compensate any person who suffers any
lossor damage asaresult of any contravention of subsection
(2);

(f) doeverything practicableto preserve, forinvestigation,
evidence of the effects of the discharge.

(4) Where there is any contravention of subsection (1), the
Minister may make an order directed to one or more of thefollowing—

(i) any person responsible for the contaminant;
(i) any person responsiblefor the processinvolvingthe
contaminant;
(iii) any local democratic organ or local government
authority within whose boundariesthe spill occurs;
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(iv) any person who isor may be adversely affected by
the contaminant or whose assistance is necessary in the
opinion of the Minister to prevent, eliminate, or ameliorate
the adverse effects or restore the natural environment,

reguiring such action as may be specified in the order in respect of the
prevention, dimunition or amelioration of the adverse effects and
restoration of the natural environment within such period as may be
specified in the order.

(5) () Any person, local democratic organ, or local government
authority or other body who contravenes subsection (3)(a), (b), or (f)
shall beguilty of an offenceand shall beliabletothepenaltiesprescribed
under paragraph (d) of the Fifth Schedule.

(b) Any person, local democratic organ or local government
authority or other body who contravenes subsection (4) shall be guilty
of an offence and shall be liable to the penalties prescribed under
paragraph (e) of the Fifth Schedule.

20. (1) The Agency may by natice in writing require the owner or
operator of any sewage treatment plant, industrial waste treatment
facility or any facility for thestorageor disposal of solid waste, toxicand
hazardous materials or for the abatement of air pollution or any other
facility for controlling pollution, to submit tothe Agency at suchintervals
asthe Agency may specify in the notice, information relating to any of
thefollowing—

(a) the performance of the facility;
(b) the quantity and quality of the effluent discharged;
(c) apollutionpreventionplanfor thefacility,

and the owner or operator shall comply with the requirements of the
notice.

(2) Any personwho failsto comply with the requirements of a
noticeunder subsection (1) shall beguilty of an offenceand shall belia-
bletothe penaltiesprescribed under paragraph (a) of theFifth Schedule.

Fifth Schedule.
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Permits: 21. (1) No person shall—

generd

provisions.

(a) construct, alter, extend or replace any plant, structure,
equipment, apparatus, mechanism or thing that may
discharge or from which may be discharged a contaminant
into any part of the natural environment except under andin
accordancewith aconstruction permitissued by the Agency;
or

(b) alter aprocessor rate of productionwiththeresult that
acontaminant may be discharged into any part of the natural
environment or the rate or manner of discharge of a
contaminant into any part of thenatural environment may be
altered except under and in accordance with an operation
permit issued by the Agency.

(2) Subsection (1) does not apply to—

(a) routinemaintenancecarried out onany plant, structure,
equipment, apparatus, mechanism or thing; or

(b) any plant, structure, equipment, apparatus, mechanism
or thing that may be a source of contaminant of a class
exempted therefrom by the regulations.

(3) The Agency may require an applicant for a construction
permitto submit any plans, specificationsand other information rel ated
to the plant, structure, apparatus, mechanism, or thing in respect of
which the application for a permit is made.

(4) The Agency may requirean applicant for an operation permit
to submit any plans, specificationsand other information related to any
methods, processes or devices of the plant, structure, equipment,
apparatus, mechanism or thing in respect of which the applicationfor a
permit isto beissued and any other information concerning the levels,
concentrations or properties of the contaminant which may be
discharged.
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(5) The Agency may require an applicant, either by himself or
through an independent agent, to carry out and report on any tests or
experiments relating to the plant, structure, equipment, apparatus,
mechanism or thing or to the methods, processes or devices to be
employedto control or prevent thedischarge of any contaminant into any
part of the natural environment.

(6) The Agency shall not issueaconstruction or operation permit
unless—

(a) the Agency includesin the permit such conditions as
are reasonably necessary to protect the environment; and

(b) the Agency considersthat the applicant will beableto
comply with the conditions of the permit.

(7) Where there may be a substantial effect on the environment
No construction permit or operation permit shall be granted unless an
environmental permitisissued under Part IV.

(8) Any personwho contravenessubsection (1) shall beguilty of
anoffenceand shall beliableto the penalties prescribed under paragraph
(c) of the Fifth Schedule.

(9) Any person who failsto comply with—

(a) any material term or condition of a construction or
operation permit shall be guilty of an offence and shall be
liable to the penalties prescribed under paragraph (c) of the
Fifth Schedule;

(b) any other term or condition of a construction or
operation permit shall be guilty of an offence and shall be
liable to the penalties prescribed under paragraph (b) of the
Fifth Schedule.

22. (1) No person shall, except under and in accordance with a
prescribed process licence, carry on a prescribed process.

Fifth Schedule.

Fifth Schedule.

Fifth Schedule.
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Fifth Schedule.

(2) A prescribed process licence may apply to the general
execution of the process or to the carrying on of aprocess at specified
premises or by means of specified plant or apparatus irrespective of
where it is operated and shall contain such conditions as may be
necessary to prevent an adverse effect.

(3) Anapplicationfor aprescribed processlicence shall bemade
to the Agency in the manner prescribed by the regulations.

(4) A prescribed process licence shall not be granted unless an
environmental permitisissued under Part IV.

(5) Wherethereisany adverse effect asaresult of thedischarge
of any contaminant used inaprescribed process, and, fromtheavailable
evidence, andinthecircumstancesitislikely that the prescribed process
caused the adverse effect, then it shall be presumed that the prescribed
process caused the adverse effect unless the person responsiblefor the
prescribed process proves that the prescribed process was operated at
al timesin accordance with the environmental permit and prescribed
process license and there was no interruption or interference with the
prescribed process at the time of discharge of the contaminant.

(6) In considering whether it islikely that a prescribed process
caused an adverseeffect, the court shall takeinto account thefollowing
factors—

(a) the operational process;

(b) the equipment and facility used;

(c) the type and concentration of materials used;

(d) the time and place of the adverse effect;

(e) the nature and extent of the adverse effect;

(f) any other circumstancesdeemed rel evant by thecourt.

(7) Any personwho contravenessubsection (1) shall beguilty of
anoffenceand shall beliabletothepenalties prescribed under paragraph
(f) of the Fifth Schedule.
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23. There shall beincluded in any construction or operating permit
and any prescribed process licence such conditions as may be
prescribed by the regulations and such additional conditions as the
Agency considers appropriate.

24. (1) Wheretheholder of aprescribed processlicence proposes—

(a) tomakeany relevant changeinthemannerinwhich he
carries on the prescribed process or in the amount of any
substance utilised, produced or released by it; or

(b) totransfer thelicenceto another person, subsection (3)

shall apply.

(2) A changeisrelevant for the purposes of subsection (1) if it
is a change capable of affecting either the amount or nature of any
substance released from the process or any other characteristic of any
such release or such change may lead to aharmful alteration to or may
have an adverse effect on the environment.

(3) Where subsection (1) applies—

(a) the person carrying on the prescribed process shall
notify the Agency of the proposed change or transfer;

(b) onbeing natified of the proposed changeor transfer the
Agency shall determine whether or not such change would
require any amendment of the licence and, if so, what
amendment or whether it would require anew licence under
section 22, and the Agency shall notify the said person of its
determination with respect to the proposed change or
transfer;

(c) an environmental impact assessment shall be carried
out under Part IV if such changemay haveasignificant effect
on the environment.

(4) Any person who contravenes subsection 3(a) shall be guilty
of an offence and shall be liable to the penalties prescribed under
paragraph (b) of the Fifth Schedule.
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25. (1) The Agency may at any time, by notice in writing to the
person carrying on the prescribed process, revoke aprescribed process
licence or impose such conditions asthe Agency considers appropriate
inadditionto or in place of theexisting conditions, with effect from such
dateasthe Agency may specify provided that therevocation or variation
shall not giveriseto any additional adverse effect.

(2) If the Agency is of the opinion that—

(a) the holder of an environmental authorisation obtained
theauthorisationimproperly; or

(b) the holder of an environmental authorisation is
contravening any material term or condition of the
environmental authorisation,

the Agency shall cancel the environmental authorisation provided that
if the Agency considersit iscontrary to the public interest to cancel the
environmental authorisation, the Agency may suspend the
environmental authorisationinstead.

(3) A suspension under thissection may befor aspecified period
or until thefulfillment of specific conditionsor until further order of the
Agency.

(4) Before the Agency acts under subsection (2), the Agency
shall—

(a) notify theholder of theenvironmental authorisationin
writing of its proposed action specifying the reason for the
proposed action; and

(b) allowtheholder of theauthorisation at least seven days
within which to make written submissionsto the Agency in
relation to the Agency’ s proposed action.

26. (1) If the Agency isof the opinion that a person is contravening
any condition of any environmental authorisation, or is likely to
contravene any such condition, the Agency may serve on him an
enforcement notice.
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(2) An enforcement notice shall—

(a) state the opinion of the Agency regarding the
contraventionor likely contraventionreferred toin subsection
2);

(b) specify the matters constituting the contravention or
the mattersmakingit likely that the contravention will arise,
as the case may be;

(c) specify the steps that must be taken to remedy the
contravention or to remedy the matters making it likely that
the contravention will arise, as the case may be; and

(d) specify the periods within which those steps must be
taken.

27. (1) Subject to the provisions of this section, where it appearsto
the Agency that any activity in any areais such as to pose—

(@) a serious threat to natural resources or the
environment; or

(b) risk of serious pollution of the environment or any
damageto public health,

the Agency shall serve on the person responsible for the activity, a
prohibitionnatice.

(2) A prohibition noticeshall—

(a) statethe Agency’ sopinionin respect of the activity in
question;

(b) specify the use or threat involved;

(c) specify theoffending activity and requiresuch stepsas
may be specified in the notice to be taken within such period
asmay be so specified to ameliorate the effect of the activity
and, where appropriate, to restore the natural resources and
environment totheir condition beforethe activity took place.

(3) The Agency shadl in the prohibition notice order the
immediate cessation of the offending activity if it is of the opinion that
the circumstances giving rise to the notice are such as to warrant an

Prohibition
notices.
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order to that effect or where any threat under subsection (1) islikely to
have consequences which are irremediable or immediate, and shall
specify in the notice the period within which an appea against its
decision to order cessation may be made pursuant to section 28.

(4) Wherean appea ismadeagainst aprohibition noticeinwhich
the cessation of an offending activity isordered, the notice shall remain
in effect pending the final determination or withdrawal of the appeal .

(5) The person referred to in subsection (1) shall be guilty of an
offenceif such person continuesor allowsthecontinuation of theactivity
whileaprohibition noticeisin effect or after the dismissal of an appeal
tothe Environmental Appeals Tribunal against that notice, and shall be
liable to the penalties prescribed under paragraph (f) of the Fifth
Schedule.

(6) Where the person to whom a notice is issued under
subsection (1) fails to comply with the prohibition notice, then, the
Minister, in co-ordination with other approved governmental entities
may undertake such emergency response activities as are required to
protect human health or the environment.

(7) A prohibition notice may beserved whether or not theactivity
issubject to any environmental authorisation.

28. Any personwhoisnot satisfied with adecision of the Agency or
the Environmental Assessment Board may appeal against that decision.

29. Appedsshall be madeto the Environmental Appeals Tribunal,
theestablishment and jurisdiction of whichareprovidedforinPart VIII.
PART VI
FINANCIAL ASSURANCE

30. In this Part—
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“bank” has the meaning assigned to it by section 2 of the Financial
InstitutionsAct;

“financial assurances’ means one or more of—

(i) cash, in the amount specified in the environmental
authorisation;

(i) aletter of credit fromabank, intheamount andterms
specifiedintheenvironmental authorisation;

(iii) aguaranteeintheform, termsand amount specified
inthe environmental authorisation from any person whose
long term unsecured obligations are rated equally with a
bank by aninternationally recognised credit rating agency;

(iv) aperformance bond intheform and terms specified
intheenvironmental authorisation;

“works’ means an activity, project, prescribed process, facility, thing,
undertaking or site in respect of which an environmental
authorisationisissued.

31. (1) TheAgency may includeinany environmental authorisation
arequirement that the persontowhom that environmental authorisation
isissued shall provide financial assurance to the State for any one or
more of thefollowing—

(a) theperformanceof any actionor compliancewith any
condition specifiedinany environmental authorisation;

(b) the provision of alternate water supplies to replace
those that the Agency has reasonable groundsto believe are
or arelikely to be contaminated or otherwiseinterfered with
by the works to which the environmental authorisation
relates; and

(c) measures appropriate to prevent adverse effects upon
and following the cessation or closing of the works.

(2) A requirement under subsection (1) shall specify theamount
of financial assurance and may providethat thefinancia assurancemay
beprovided, reduced or released in stages specified in theenvironmental
authorisation.

c.85:.01
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(3) The Agency may amend an environmental authorisation to
change or include arequirement asto financial assurance contained in
that environmental authorisation.

(4) An environmental authorisation shall not be effective until
any requirements for financial assurance contained in that
environmental authorisation have beenfully complied with.

(5) The Minister may make regulations as to the circumstances
under which financial assurance must be required by the Agency, the
termsand conditionsof thefinancial assurance and the effect of failure
to provide financial assurance and for matters connected therewith or
incidental thereto.

PART VII
INVESTIGATIONS, PROSECUTIONS, CIVIL PROCEEDINGS

32. (1) Prosecutions in respect of offences under this Act shall be
brought by the Agency or by any person authorised by the Minister in
acourt of summary jurisdiction.

(2) A court that convicts a person of an offence under this Act,
inadditionto any other remedy and to any other penalty imposed by law,
may make an order prohibiting the continuation or repetition by the
person of the act or omission for which the person was convicted.

33. (1) Any person who—

(a) contravenes any condition contained in any
enforcement notice;

(b) failstogiveinformationrequired by the Agency within
the time specified by the Agency,

shall beguilty of an offenceand shall beliabletothe penaltiesprescribed
under paragraph (d) of the Fifth Schedule.
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(2) Any person who makes a statement which he knows to be
false or misleading in a material particular, or recklessly makes a
statement whichisfalseor misdeadinginamaterial particular, wherethe
statement is made—

(a) inpurported compliancewith arequirement tofurnish
any information imposed by or under thisAct shall be guilty
of an offence and shall be liable to the penalties prescribed
under paragraph (€) of the Fifth Schedule.

(b) for the purpose of obtaining the grant or transfer of an
environmental authorisation for himself or any other personor
theamendment of aprescribed processlicenceshall beguilty
of an offence and shall be liable to the penalties prescribed
under paragraph (€) of the Fifth Schedule.

34. (1) (& Any person who throws down, abandons, drops or
otherwise deposits or leaves anything in any manner whatsoever in
circumstances asto cause, or contributeto, or tend to lead to litter shall
be guilty of an offence and shall be liable to the penalties prescribed
under paragraph (@) of the Fifth Schedule

(b) Any person responsiblefor any function which resultsin
any litter shall beguilty of an offenceand shall beliableto thepenalties
prescribed under paragraph (b) of the Fifth Schedule.

(2) Any person—

(a) other than aperson referred to in paragraph (b), whois
responsible for any noise which resultsin an adverse effect,
or

(b) whoisresponsiblefor any functionwhich createsnoise
that resultsin any adverseeffect or for any premisesat which
the function takes place,

shall beguilty of an offenceand shall beliablein respect of thefirst and
second mentioned personsto the penalties prescribed under paragraphs
(@) and (b), respectively, of the Fifth Schedule.
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Powers of 35. (1) Any authorised person may exercise any of the powers
authorised specified in subsection (2) for the purpose of discharging or, asthe case
persons.

may be, assisting in the discharge of the functions of the Agency.
(2) The powers of the person referred to in subsection (1) are—

(a) at any reasonabletime(or, inasituationinwhichinhis
opinion there is an immediate risk of a significant adverse
effect on or pollution of the environment, at any time) to enter
premises which he has reason to believe it is necessary for
him to enter;

(b) on entering any premises by virtue of paragraph (a) to
take with him—

(i) any person duly authorized by the Agency; and
(i) any equipment or materialsrequiredfor any purpose
for which the power of entry is being exercised;

(c) to make such examination and investigationasmay in
any circumstances be necessary, and to direct that those
premises or any part of them, or anything should be left
undisturbed for so long asis reasonably necessary for such
examination or investigation;

(d) totakesuch measurementsand photographsand make
suchrecordingsashe considers necessary, for the purpose of
any examination or investigation under paragraph (c);

(e) to take samples of any articles or substances found in
or on any premises which he has power to enter, and of the
air, water or land in, on, or in thevicinity of, the premises;

(f) inthecaseof any articleor substancefoundinor onany
premises which he has power to enter, being an article or
substancewhich appearsto himto have caused or to belikely
to cause pollution of the environment, to cause it to be
dismantled or subjected to any process or test;

(g) inthe case of any such article or substance mentioned
in paragraph (f), to take possession of it and detain it for so
long asisnecessary for all or any of the following purposes,
namely—
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(i) toexamineitanddotoitanythingwhichhehaspower
to do under paragraph ( f);

(i) to ensure that it is not tampered with before his
examination of itiscompleted;

(iii) toensurethatitisavailablefor useasevidenceinany
proceedings for an offence under this Act or any other
proceedings rel ating to an environmental authorisation, an
enforcement notice or a prohibit ion notice;

(h) to require any person whom he has reasonable cause
to believeto be able to give any information relevant to any
examination or investigation under paragraph (c) to answer
such questions as the authorised person thinksfit to ask and
to sign adeclaration of the truth of his answers;

(i) torequirethe production of, or wheretheinformationis
recorded in computerised form the furnishing of extracts
from, any recordswhichit isnecessary for himto seefor the
purpose of an examination or investigation under paragraph
(c) andtoinspect, and takecopies, of any entry intherecords;

(j) to require any person to afford him such facilities and
assistancewithin that person’ scontrol or inrelationtowhich
that person hasresponsibilitiesasare necessary to enablethe
authorised person to exerciseany of the powersconferred on
him by this section.

(3) The Minister may by regulations make provision as to the
proceduretobefollowedin connectionwith thetaking of, and thedealing
with, samples under subsection (2)(e).

(4) Any person claiming the right to enter any premisesshall, if
reguiredto do so, produceto the owner or occupier of such premisesthe
document authorizing himinthat behalf.

(5) A person exercising hisdutiesunder this section shall not be
liable in any civil or criminal proceedings for anything done in the
performancethereof if the court issatisfied that the act wasdoneingood
faith and that there were reasonable grounds for doing it.
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(6) No answer given by aperson in pursuance of a requirement
imposed under subsection (2) (h) shall beadmissiblein evidenceagainst
that person in any proceedings.
Registers of 36. (1) It shal be the duty of the Agency to maintain, open to the
information.

public, registerscontaining particulars of —

(a) each application for an environmental authorisation
made to the Agency, including the name and address of the
person making the application, and thelocation at which any
activity is proposed to be or is undertaken pursuant to the
environmental authorisation;

(b) each environmental authorisation granted by the
Agency, and theterms, and conditionsincluded therein;

(c) each cancellation, revocation, variation or transfer of
an environmental authorisation;

(d) each enforcement notice served under section 26;

(e) each prohibition notice served under section 27;

(f) each incident or occurrence causing or threatening
serious or material environmental harm that comes to the
notice of the Agency;

(g) each order made under section 19;

(h) prosecutions and other enforcement action under this
Act;

(i) any annual return required under subsection (6);

(j) information supplied under subsection (7).

(2) The Minister may make regulations prescribing other
information to beincluded in the register and prescribing fees.

(3) The Agency shall ensure that information required to be
recorded intheregister isrecorded intheregister assoon aspracticable,
but, in any event, within sixty days, after the information becomes
availableto the Agency.

(4) The register must be kept available for inspection by any
member of the public during ordinary officehoursat theprincipal office
of the Agency.
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(5) A member of the public may obtain acopy of any part of the
register subject to payment of the determined or prescribed feg, if any.

(6) The holder of an environmental authorisation shal—

(a) in each year lodge with the Agency, before the date
prescribed for that purpose, an annual return containing the
information required by the Agency under the environmental
authorisation or by noticeinwriting; and

(b) in each year pay to the Agency before the date
prescribed any annual fee prescribed by the Minister in
regulations.

(7) Any personresponsiblefor an activity whichisthe subject of
any permit or prescribed process licence under this Act shall maintain
and submit to the Agency in accordance with regulations madefor this
purpose records of the type, composition and quantity of contaminant
released and the Agency shall maintain aregister thereof.

(8) Any person who fails to comply with subsection (6) or (7)
shall beguilty of an offenceand shall beliabletothepenaltiesprescribed
under paragraph (b) of the Fifth Schedule.

37. (1) Any person who has information that an offence has been
committed under thisAct or theregulationsshall report that information
to the Agency for investigation.

(2) Any personwhowilfully failsto makeareport required under
thissection shall beguilty of an offenceand shall beliabletothependties
prescribed under paragraph (b) of the Fifth Schedule.

(3) The Agency shall investigate every report made under
subsection (1) and wherethereissufficient evidencethat an offence has
been committed, the Agency shall ingtitute legal proceedings or report
the matter to the police, as may be appropriate, and in either case shall
notify the person who made the report.
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38. Every person who assaults, obstructs or hinders an authorised
personintheexecution of hisduty under thisAct or theregulationsshall
be guilty of an offence and shall be liable to the penalties prescribed
under paragraph (c) of the Fifth Schedule.

39. (1) Every person who causes material environmental harm by
polluting the environment intentionally or recklessly and with the
‘knowledgethat materid environmental harmwill or might resultisguilty
of an offence and shall be liable to the penalties prescribed under
paragraph (f) of the Fifth Schedule.

(2) Every person who causes material environmental harm by
polluting theenvironment isguilty of an offenceand shall beliabletothe
penalties prescribed under paragraph (e) of the Fifth Schedule.

(3) Every person who causes serious environmental harm by
polluting the environment intentionally or recklessly and with the
knowledgethat seriousenvironmental harmwill or might resultisguilty
of an offence and shall be liable to the penalties prescribed under
paragraph (h) of the Fifth Schedule.

(4) Every person who causes serious environmental harm by
polluting theenvironment isguilty of an offenceand shall beliabletothe
penalties prescribed under paragraph (f) of the Fifth Schedule.

(5) Environmental harm is to be treated as materia environ-
mental harm if—

(i) it consists of an environmental nuisance of a high
impact or on awide scale; or

(i) it involves actual or potential harm to the health or
safety of human beingsthat isnot trivial, or other actual or
potential environmental harm (not being merely an
environmental nuisance) that isnot trivial.
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(6) Environmenta harmisto betreated asseriousenvironmental
harm if it involves actual or potential harm to the health or safety of
human beingsthat is of ahighimpact or on awide scale, or other actual
or potential environmental harm (not being merely an environmental
nuisance) that is of a high impact or on awide scale.

40. Where aperson isconvicted of an offence under this Act or the
regulations, then, if the contravention in respect of which he was
convicted is continued after he was convicted he shall be guilty of a
further offence and liable on conviction to afurther fine of one-fifth of
the maximum penalty prescribed for that offencefor each day onwhich
the offence continues.

41. Where an offence under any provision of this Act or the
regulations committed by a body corporate is proved to have been
committed with the consent or connivance of, or to have been
attributable to any neglect on the part of, any director, manager,
secretary or other officer of the body corporate or a person who was
purporting to act in such capacity, heaswell asthebody corporate shall
be guilty of that offence and shall beliableto be proceeded against and
punished accordingly.

42. Inany prosecution of an offence under this Act, it is sufficient
proof of the offenceto establish that it was committed by an employee
or agent of the defendant, whether or not the employee or agent is
identified or prosecuted for the offence.

43. (1) Where an offender has been convicted of an offence under
this Act the court shall impose a fine and may impose a term of
imprisonment prescribed therefor in the Fifth Schedule.

(2) Where an offender has been convicted of an offence under
thisAct or theregulations, in addition to any fine, imprisonment, or other
sanctionthat may beimposed the court may, after considering thenature
or the offence and the circumstances surrounding itscommission, make
an additional order having any or all of thefollowing effects—
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(a) prohibitingtheoffender from doing any act or engaging
inany activity that may result inthecontinuation or repetition
of the offence;

(b) directing the offender to take such action as the court
considers appropriate to remedy or avoid any harm to the
environment that results or may result from the act or
omission that constituted the offence;

(c) directing the offender to publish at the of fender’ scost,
inthemanner prescribed, thefactsrelating tothe conviction;

(d) directing the offender to notify, at the offender’ sown
cost and in the manner prescribed, any person aggrieved or
affected by theoffender’ sconduct, of thefactsrelating tothe
conviction;

(e) directing the offender to post such bond or pay such
amount of money into court aswill ensure compliance with
any order made pursuant to this section;

(f) directing the offender to submit to the Agency, on
application made by it within three years after the date of
conviction, such information with respect to the activities of
the offender as the court considers appropriate in the
circumstances;

(g) directing the offender to compensate the Agency, in
wholeor in part, for the cost of any remedial or preventative
actiontaken by or caused to betaken on behalf of the Agency
asaresult of the act or omission that constituted the offence;

(h) directing the offender to perform community service,
subject to such reasonable conditions as may be imposed
therein;

(D requiring the offender to comply with such other
reasonable conditions as the court considers appropriate in
the circumstances for securing the offender’ s good conduct
and for preventing the offender from repeating the same
offence or committing other offences.

Where an offender fail sto comply with an order made under

subsection (2)(c) directing the publication of facts relating to the
offence, the Agency may publish thefactsin compliancewiththe order
and recover the costs of publication from the offender.
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(4) Where the court makes an order under subsection (2) (g)
directing an offender to pay costsor the Agency incurspublication costs
under subsection (3), the costs constitute adebt due to the Government
and may be recovered as such.

(5) An order made under subsection (2) comesinto force onthe
day onwhichitismadeor onsuch ather day asthecourt may determine.

44. Where an offender had been convicted of an offence under this
Act, thecourt may, whereit issatisfied that asaresult of thecommission
of the offence the offender acquired any monetary benefits or that
monetary benefits accrued to the offender, order the offender to pay,
notwithstanding the maximum amount of any finethat may otherwisebe
imposed under thisAct or theregulations, an additional fineinanamount
equal tothecourt’ sestimation of theamount of those monetary benefits.

45. (1) Where an offender has been convicted of an offence under
this Act, the court may, at the time of passing the sentence and on the
application of the person aggrieved, order the offender to pay to that
person an amount by way of satisfaction or compensation for loss of or
damageto property suffered by that person asaresult of thecommission
of the offence.

(2) Wherean amount that isordered to be paid under subsection
(2) isnot paid forthwith, the applicant may, by filing the order, enter as
ajudgment, inthe courtinwhichthetrial washeld, the amount ordered
to be paid, and that judgment is enforceabl e against the offender in the
same manner asif it were ajudgment rendered against the offender in
that court incivil proceedings.

46. Whereany authorised person or officer hasreasonto believethat
a person has committed an offence for which penalties are prescribed
under the Fifth Schedule he may givethat person anotice offering him
theopportunity todischargeany liability to convictionfor that offence by
payment to the Agency of asum of money which amountsto two-thirds
of theminimum prescribed penalty within twenty-eight daysof thedate
of the notice.
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47. (1) Where, on the application of the Agency, it appears to the
High Court that aperson hasdone, or isabout to do or islikely todo any
act or thing constituting or directed toward the commission of an offence
under this Act, the court may issue an injunction ordering any person
named in the application—

(a) torefrainfrom doing any act or thing that appearstothe
court may constitute or be directed toward the commission of
an offence under this Act; or

(b) to do any act or thing that it appears to the court may
prevent the commission of an offence under this Act.

48. (1) Any person who has suffered loss or damage as a result of
thecommission by any other person of any offenceunder thisAct or any
conduct that is contrary to this Act or the regulations may, in the High
Court, suefor therecovery from the person who committed the offence
or engaged inthe conduct an amount equal tothelossor damage proved
to have been suffered by the person and an amount to compensate for
the costs of any investigation in connection with the matter and of
proceedings under this section.

(2) Any person who suffers or is about to suffer loss or damage
asaresult of conduct that iscontrary to any provision of thisAct or the
regulations may seek an injunction from the High Court ordering the
person engaged in the conduct—

(a) torefrainfrom doing any act or thing that it appearsto
the Court causes or will cause the loss or damage; or

(b) to do any act or thing that it appears to the Court
prevents or will prevent the loss or damage.

49. (1) Nothing in this Act shall prevent the prosecution of any
person for an offence under any other law.

(2) No civil remedy for an act or omission is suspended or
affected by reason only that the act or omission isan offence under this
Act and nothing inthis Act shall be construed so asto repeal, remove,
or reduce any remedy available to any person under any other law.
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50. An officer or other employee of the Agency, any person acting ~ Protection of
under thedirection or authority of any such officer or other employeeor ggecnecr; of
any other person exercising or purporting to exercise any function '
conferred by or under thisAct, shall beentitled tothe protection afforded
by the Justices Protection Act. c.5:07
PART VIII
ESTABLISHMENT AND JURISDICTION OF
ENVIRONMENTAL APPEALS TRIBUNAL
51. (1) A Tribunal to be known as the Environmental Appeals Establishment
Tribunal is hereby established for the purpose of exercising the andjurisdic-
jurisdiction conferred upon it by this Act or by any other written law. tT"r’lT)Srf] ’

(2) The Tribunal shall consist of a Chairman and such other
members, includingaVice Chairman, asmay beappointed under section
52.

(3) The Tribunal shall be asuperior court of record and have an
official seal which shall bejudicially noticed, and shall havein addition
tothejurisdiction and powersconferred onit by thisAct all the powers
inherent in such a court.

(4) TheTribunal shall havethe power to enforceitsown orders
and judgments, and the same power to punish contempts as the High
Court of Justice.

(5) The Tribunal shall have jurisdiction to hear and determine
appeals—

(a) from the refusal of the grant of a construction or
operation permit under section 21 or a prescribed process
licence under section 22;

(b) against the conditions attached to any construction or
operation permit or prescribed processlicence;

(c) against therevocation or variation of aconstruction or
operation permit or prescribed process licence;
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(d) against an enforcement notice or a prohibition notice;

(e) against the refusal of an environmental permit under
section 13;

(f) against the requirement of an environmental permit;

(g) against therefusal of anenvironmental authorisation or
the cancellation or suspension thereof;

(h) in respect of such other matters as may be prescribed
by theMinister or ariseunder thisAct or any other writtenlaw
wherejurisdictionintheTribunal isspecifically provided.

(6) A Registrar of the Tribunal and such other officials, clerks
and employees as may be required shall be appointed by the Minister.

52. (1) TheTribunal shall be comprised of afull-time Chairman and
four other membersincluding aVice-Chairman, each of whom may be
appointed to servein afull-time, part-time or periodic capacity as may
be required to fulfill the objects of this Act.

(2) TheChairman andVice-Chairman of the Tribunal shall each
be an attorney-at-law of not less than ten years standing, and shall be
appointed by the President.

(3) The members of the Tribunal other than the Chairman and
Vice-Chairman, shall be appointed by the President from among such
persons as appear to the President to be qualified by virtue of their
knowledge of or experience in environmental protection and
conservation, engineering, the natural sciences, or the socia sciences.

(4) All members of the Tribunal shall hold office under such
reguirements and conditions of service and for such term, not lessthan
two years, as may be determined by the President and set forth in the
terms of reference at thetime of their appointment and shall beeligible
for re-appointment.

(5) Notwithstanding that his term of office has expired, any
member of the Tribunal may, withthe permission of the President acting
ontheadviceof the Chairman of the Tribunal, continuein officefor such
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period after the expiry of his term as may be necessary to deliver
judgment, or to do any other thing in relation to proceedings that were
commenced before such member prior totheexpiry of histerm of office.

(6) Any member of the Tribunal may, at any time by noticein
writing to the President, resign his office.

(7) The President may remove from office any member of the
Tribunal for inability, misbehaviour or ontheground of any employment
or interest which isincompatible with the functions of amember of the
Tribunal.

(8) Whereany member of theTribunal isill, or otherwiseunable
to act, or where hisofficeisvacant, the President may appoint aperson
to act inthe stead of such member during hisillness, or incapability, or
until the officeisfilled, as the ease may be.

(9) Nodefectinthequalification or appointment of any member
of the Tribunal shall vitiate any proceedings thereof.

53. (1) Thereshal be paid to each member of the Tribunal, andto a
person appointedto act inor perform thefunctionsof any member of the
Tribunal such salary or remuneration and such allowances as may be
prescribed by order by the President.

(2) Such other conditions of service shall be applicable to the
Chairman, Vice-Chairman and other members of the Commission as
may be prescribed by order by the President.

(3) The salary, remuneration, allowances and the other
conditionsof serviceof the Chairman, Vice-Chairman, and of any other
member of the Tribunal shall not bealteredto hisdisadvantageafter his
appointment to the Tribunal or during histenure of office.

54. (1) Thejurisdictionand powersof the Tribunal may beexercised
by the Chairman or the Vice-Chairman and two other memberssel ected
by the Chairman or Vice-Chairman, asthe case may be, for the purpose
of any case or proceeding which may be brought before the Tribunal.

Sdary,
allowances,
and conditions
of service.

Procedureand
jurisdiction of
Tribunal.

L.RO. 3/1998



LAWSOF GUYANA

Cap. 20:05 Environmental Protection

(2) Unless rules made under this section otherwise provide,
fourteen clear days notice shall be given to the appellant and to the
respondent of the date fixed for the hearing of amatter by the Tribunal.

(3) The Chairman of the Tribunal, when present, shall preside,
and, in the absence of the Chairman, the Vice-Chairman shall preside.

(4) All appealsto the Tribunal shall be heard in public and any
appellant, complainant or respondent may appear beforethe Tribunal in
person or be represented by an attorney-at-law.

(5) In relation to the attendance and examination of witnesses,
the production and inspection of documents, the enforcement of its
orders, the entry on and inspection of property, and other matter
necessary or proper for the due exercise of itsjurisdiction, the Tribunal
shall haveall such powers, rightsand privilegesasarevestedintheHigh
Court on the occasion of an action.

(6) A summonssigned by theRegistrar of the Tribunal shall have
the sameforce and effect asany formal process capabl e of beingissued
in any action taken in the High Court for enforcing the attendance of
witnesses and compel ling the production of documents.

(7) Inany matter beforethe Tribunal, the Tribunal may order that
written arguments and a citation of authorities be submitted to the
Tribunal in addition to or, with the consent of the parties, in place of an
oral hearing.

(8) Thedecisionof theTribunal shall bethat of themgjority of the
members present, but the opinion of the presiding member shall prevail
on any matter arising in the course of any proceedings which, in his
opinion, isaquestion of law.

(9) The decision of the Tribunal in any proceedings shall be
delivered by the presiding member and any member may provide a
concurring or dissenting opinion to the decision of the Tribunal.
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(10) The Tribunal may, subject to the approval of the President,
make rules not inconsi stent with this Act governing the carrying on of
the business of the Tribunal and the practice and procedure in
connection with appeal sto the Tribunal and other proceedings, and the
regulating of any mattersrelating to the costs of proceedingsbeforethe
Tribunal.

55. (1) Thissection appliesto every appeal to the Tribunal.

(2) Theappea shall beingtituted by filingwiththeRegistrar of the
Tribunal anotice of appeal and serving acopy thereof on the Secretary
of the Agency or other respondent.

(3) Any appeal instituted under this section shall befiled within
twenty-eight days of the service on, the person seeking to appeal the
decision of the Authority or other respondent or within such other time
as may be prescribed by rules made under section 54(10).

(4) Notwithstanding subsection (3), an appeal may beinstituted
out of timeif the Tribunal is satisfied that there was areasonabl e cause
for not appealing within the time limit and that the appeal was filed
thereafter without unreasonable delay.

(5) The notice of appeal shall describe the specific dispute and
specify the grounds of appeals, and shall be in such form as may be
prescribed by rules of the Tribunal.

(6) If onthehearing of the appeal the appellant desiresto gointo
any ground of appeal whichwasnot specifiedinthenoticeof appea, and
the omission of that ground from the notice was in the opinion of the
Tribunal not wilful or unreasonable, the Tribunal shall not by reason of
anythingin subsection (5) beprecluded fromallowing theappel lanttogo
into that ground or taking it into consideration.

(7) Immediately after receiving the notice of appeal, or within
such other time as may be prescribed by rules of the Tribunal, the
Agency or other respondent shall forward to the Tribunal copies of all
documents relevant to the decision appealed from.

Notices of
appeals.
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56. (1) The onus of proving that the decision complained of is
excessive or wrong is on the appellant.

(2) Inapped sinvolvingthe Agency, thereshall beapresumption
of regularity with regard to findings of fact by the Agency, and such
findings shall not be reversed unless the appellant affirmatively
demonstrates that there is no substantial evidence supporting such
findings of fact.

(3) Subject to subsection (4), the Tribunal may dispose of an
appeal by—

(a) dismissingit;

(b) dlowingit;

(c) alowingit and modifying the decision or action of the
Agency; or

(dy allowingit and referring the decision or action back to
the Agency for reconsideration.

(4) Subject to rulesmade under section 54(10) the Tribuna may
makean order for the payment of coststothesuccessful party inrelation
to thewhole of the proceedings beforeit, or any part thereof including
costs incurred in the summoning and attendance of necessary
witnesses.

(5) Thedecision of the Tribunal isfinal on aquestion of fact; an
appeal shall lieon any question of law to the Court of Appeal upon entry
of afinal judgment by the Tribunal.

57. (1) The appellant or the Agency or other complainant or
respondent, if dissatisfied with the decision of the Tribunal as being
erroneousin point of law, may, withintwenty-onedaysafter thedelivery
of the decision or within such other time as may be prescribed, appeal
against such decision by—

(a) filing with the Registrar a notice in writing, in the
prescribed form, identifying the specific point or pointsof law
allegedto bein error and requesting the Tribunal to stateand
sign a case for the opinion of the Court of Appeal; and
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(b) servingacopy of the said notice onthe secretary of the
Agency or other respondent or appellant in the underlying
action, as the case may be.

(2) Thecaseshall set forth the facts and the determination of the
Tribunal relevant to the specific point or points of law alleged to bein
error, and the party requiring it shall transmit the case, when stated and
signed, tothe Court of Appeal withintwenty-onedaysafter receivingthe
same.

(3) At or beforethetimewhen the party transmitsthe casetothe
Court of Appedl, the party requiring it shall send noticeinwriting of the
fact that the case hasbeen stated on hisapplication, together with acopy
of the case, to the other party or parties.

(4) The Court of Appeal shall hear and determine any question
or questions of law arising on the case, and shall reverse, affirm or
amend the determination in respect of which the case has been stated,
or shall remit the matter to the Tribunal with the opinion of the Court of
Appeal thereon.

(5) The Court of Appeal may cause the case to be sent back to
the Tribunal for amendment on apoint of law, and thereupon the case
shall be amended accordingly, and judgment shall be delivered after it
has been amended.

PART IX
ENVIRONMENTAL TRUST FUND AND FINANCES

58. There is hereby established an Environmental Trust Fund,
hereinafter in this Part referred to as*the Fund”, which shall beused to
fundtheoperationsof the Agency and for purposesauthorised under this
Act, including—

(a) protecting the environment and conserving natural
resources,

(b) incentive measures for reducing environmental
pollution;

Establishment
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(c) public awareness and education programmes to
enhance the understanding of environmental protection and
natural resources management issues within Guyana.

59. (1) Four members of the Board of Directors of the Agency,
including the Executive Director, shall bedesignated by the President as
Trustees of the Fund.

(2) ServiceasaTrusteeshall terminateat suchtimeasaTrustee
ceases to be a member of the Board of Directors.

60. (1) The resources of the Fund shall consist of—

(a) such sums as may be provided by Parliament;

(b) sumsallocated fromtimetotimeto the Agency from
loanfunds,

(c) such sums which are provided to the Agency or the
Government by foreign states, international organisations,
multilateral or bilateral lending agencies, privateindividuals,
foundations, corporations or other entities to further the
objects of this Act;

(d) revenue obtained under this Act or the regulations
including fixed penalties paid under section 46;

(e) such moneysor other assets as may accrueto, or vest
in the Agency by way of grants, subsidies, bequests,
donationsor gifts;

(f)sums borrowed by the Agency under section 63;

(g) all other sums or property that may in any manner
become payable to or vested in the Agency.

(2) Inthissection, theexpression“loan funds’ meanssuch sums
as may be made available from timeto timeto the Government by way
of loan.

61. (1) All monieswhich comprisethe Fund and which do not have
tobeused immediately to defray expensesasprovided for in section 64
shall be invested in such amanner asthe trustees consider fit whichis
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designed to preserve the principal and achieve a reasonable rate of
return and such investments shall be approved either generally or
specifically by the Governing Board.

(2) The trustees shall possess the authority necessary, either
directly or through authorised agents, to undertake such investmentsas
areauthorised under subsection (1), including the power to buy and sell
such securitiesor other obligationsasthe Governing Board determines
to be appropriate.

62. The Fund and the Agency shall be exempt from all forms of
taxation whatsoever, including customsduties, consumptiontax, capital
gainstax, corporationtax, incometax, property tax, purchasetax, motor
vehiclestaxesand licencefees, other fees, charges, assessments, levies
and imposts on any income or profits or on assets acquired for use by
the Fund or the Agency.

63. (1) Subjecttosubsection (2), the Agency may borrow any money
required by it for the efficient exerciseof itsfunctionsor for meetingits
obligations.

(2) Borrowing may be effected only with the approval of the
Minister towhomresponsibility for financeisassigned asto theamount,
the sources of borrowing, and the terms and conditions of theloan, and
may be either general or limited to a particul ar transaction and may be
either unconditional or subject to conditions.

(3) TheAgency may not pledgeitsassetsas security for any loan
without thewritten approval of the Minister to whom responsibility for
the environment is assigned.

64. (1) Contributions to the Fund may be designated tor specific
projects or made subject to specific conditions, in which case such
contributions shall be preserved and utilised solely for the designated
purpose. In all other instances, the Trustees are authorised to pay for
any of thefollowing mattersout of the general resources of the Fund—

Exemption
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Use of Fund
monies.
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(a) theexpensesof the Agency includingtheremuneration
of itsdirectors, officers and employees,

(b) the capital expenses, including maintenance and
insurance of the property under theadmini stration and control
of the Agency;

(c) any payment toward the purchase of immovable
property by the Agency to further the objectsof thisAct; and

(d) any other expenses which are lawfully related to the
activities of the Agency.

(2) While funding for the Agency generally shall be processed
through the Fund, the Agency also shall be authorised to receive and
utilisedirect financial assistanceor other support for specific projectsor
activitieswhich will not be processed through or accounted for by the
Fund where such method of financial management is required as a
condition established by an entity providing support to the Agency.

(3) Any sums of money recovered against the Agency for an
actionof the Agency, itsdirectors, officersand other authorised persons
acting in good faith in the course of the operations of the Agency, shall
be paid out of the Fund.

65. (1) Thefinancial year of the Agency shall end onthethirty-first
day of December.

(2) The Agency shall keep proper accounts and other recordsin
respect of its operations and the accounts shall be audited annually by
the Auditor General.

(3) All books of accounts kept by the Agency shall be subject to
examination and audit at any time by the Auditor General.

(4) The members, officers and employees of the Agency shall
grant to the Auditor General accessto all books, documents, cash and
securities of the Agency and shall give him on request al such
information asmay bewithintheir knowledgein relationtotheoperation
of the Agency.
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66. (1) The Agency shall not later than six months after the end of
each financial year submit areport to the Minister containing—

(@) an account of its transactions throughout the
preceding financia year in such detail as the Minister may
direct; and

(b) astatement of the accounts of the Agency audited in
accordance with section 65.

(2) A copy of the report together with a copy of the Auditor
Generd’ sreport shall beprinted and laid beforethe National Assembly.

67. (1) The Trustees shall keep proper accounts and other records
in respect of the Fund, and the Fund shall be audited annually by the
Auditor General.

(2) The Trustees of the Fund shall, not later than three months
after the end of each financial year, submit to the Board of Directorsa
report dealing generally with the proceedings and policies of the Fund
during the preceding financia year and also containing financia
statementsand any other information rel ating to the Fund and itssupport
of activities through the Agency as may be requested by the Board.

(3) Thefinancial year of the Fund shall end onthethirty-first day
of December.

(4) TheChairman of theBoard shall submit totheMinister acopy
of every report submitted under this section.

PART X
MISCELLANEOUS

68. (1) TheMinister may makeregulationsfor the purposeof giving
effecttotheprovisionsof thisAct, andin particular but without prejudice
to the generality of the foregoing, such regulations may contain
provisionsinrelationto—
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(a) standards and codes of practice with respect to the
protection and rehabilitation of the environment and the
conservation of natural resources;

(b) the quantity, condition or concentration of substances
that may be released into the environment;

(c) the restriction or prohibiting of ozone depleting
substances;

(d) the establishment of ambient air quality standards, an
air pollution monitoring system and index, and the
manufacture, use and emission of air contaminants,

(e) the reduction of litter and the discharge of waste
generally, and the fees payable in relation thereto;

(f) the design, construction, operation, maintenance and
monitoring of facilities for the control of pollution and the
disposal of waste;

(g) theprotection of particular speciesof prescribed fauna
andflora;

(h) classifying contaminantsand sourcesof contaminants
including the designation of certain contaminants as
hazardous;

() requiring thefiling of terms of returns concerning any
matter regulated by or under this Act or regulations;

() protecting the coastal and marine resources;

(k) prohibitingor regulating and controlling thedischarge
of any contaminant or contaminants into the natura
environment from any source of contaminant or any class
thereof;

() prescribing maximum permissibleamounts, concentra-
tions or levels of any contaminant or combination of
contaminants, and any class of either of them;

(m) prescribing the maximum permissi ble concentration or
level in water of any contaminant either generally or with
respect to any part of the waters of Guyana specified in the
regulations;

(n) governing the location of waste disposal sites,
establishing classes of waste disposal sites, and designating
partsof Guyanainwhich nowastedisposal sites, or any class
thereof, shall be established or operated,;
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(o) prohibiting the dumping of waste into the marine
environment;

(p) the method of service of any document or class of
documentsgiven or served under thisAct or theregulations;

(9) governing and regulating the management of waste
and prescribing standards for waste management systems
and for the location, maintenance and operation of waste
disposal sites, or any class thereof;

(r) the form and manner of, and the fees payable in
connection with an application for any prescribed process
licence or permit that may be granted by the Agency under
this Act;

(s) thedesignation of any processasa prescribed process
and the grant, refusal, revocation or suspension of any
prescribed process|icencethat may beissued by the Agency
andtheterms, conditionsor restrictions subject towhich such
prescribed process licences may be granted;

(t) the fees chargeable by the Agency for services
rendered by the Agency, its employees or agentsin carrying
out the provisionsof any enactment under which the Agency
exercises functions;

(u) prohibiting or halting the emission of sounds or
vibrations or prescribing maximum levels of sounds and
vibrations and the procedures for determining the levels of
sounds or vibrations that are emitted,;

(v) thequality of fuels, additivesand lubricantsthat may be
imported or usedfor vehicles, generating el ectricity, industrial
processes or incineration;

(w) defining standard, refillable, returnable, non-refillable
or non-returnable containers or packaging and requiring the
payment of any deposit at the time of purchase of any
material;

(x) requiring or authorising the placement of notices or
markson products, containers, packaging or label on product-
containersor packagingtoindicate mattersof environmental
concern;

(y) any other matter relating to the prevention and control
of environmental pollution;
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(2) the principles to facilitate the participation of
communitieswhich arelikely to be adversely affected by the
activity of a developer, taking into account the rights of
indigenouscommunities;

(aa) theutilisation of forest resourcesand the extraction of
mineral resources,

(bb) any other matter required by thisAct to be prescribed.

(2) The Minister may by regulations which shall be subject to
negative resolution of the National Assembly amend any penalty
prescribed by this Act.

69. (1) ThisAct and the regulations shall bind the State.

(2) Nothing inthis Act shall be construed as rendering the State
liableto prosecution.

70. If any representative of the Agency, including any member of the
Board of Directors or Environmental Assessment Board or any officer
or employeeof the Agency directly or indirectly demandsor acceptsany
fee, perquisite, bribe, gratuity, recompense or reward, whether
pecuniary or otherwise, from any person on account of anything done
or tobedone(or omitted or to beomitted) by such representative, officer
or employeein any way relating to his office or employment, or if any
representative, officer or employee attempts to make any collusive
agreement to neglect his duty or to conceal or connive at any act or
omissionwhereby any provision of thisAct or other law may beeroded
or violated, such representative, officer, or employee shall be guilty of
anoffenceand shall beliabletothepenalties prescribed under paragraph
(d) of the Fifth Schedule.

71. The provisions of the Guyana Agency for Health Sciences,
Education, Environment and Food Policy Order 1988, in so far asthey
relateto the environment and other mattersfor which provisionismade
in this Act, shall cease to have effect.
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FIRST SCHEDULE
THE AGENCY

1. (1) The sea of the Agency shall be kept in the custody of the
Executive Director or any person designated inwriting by the Executive
Director and shall be authenticated by the signature of the Executive
Director.

(2) Every document purporting to bean instrument duly executed
under seal of the Agency shall be received in evidence and deemed,
without proof to be so executed unless the contrary is proved.

(3) All documents, other than those required by law to be under
seal of the Agency, may be signified under the hand of the Executive
Director.

2. No act done or proceeding taken under this Act shall be
guestioned on the ground of any omission, defect or irregularity not
affecting the merits of the matter in question.

3. (1) Subject to paragraph (2) no action, suit, prosecution or other
proceedings shall be brought or instituted personally against the
Executive Director in respect of any act done bonafidein the execution
of hisduties.

(2) Where the Executive Director is exempt from liability by
reason only of subsection (1), the Agency isliableto the extent that it
would beif the Executive Director wasaservant or agent of the Agency,
s0, however, that if in any case the Agency is not liable for any of the
above-mentioned acts, then paragraph (1) does not operate to exempt
the Executive Director as therein stated.

4. The headquarters of the Agency shall be in Georgetown.
5. Subject to the provisions of this Act or the regulations the

Agency may chargefeesin respect of any servicesrendered by it under
this Act or the regulations.

s. 3
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s. 3

Composition.

Chairman,
Vice
Chairman.

Meetings.

SECOND SCHEDULE
BOARD OF DIRECTORS

1. The Board of Directors (in this Schedule referred to as “The
Board”) shall consist of not less than seven nor more than eleven
persons, a majority of whom shall be knowledgeable and with
experience in mattersrelating to the use of the natural environment or
inenvironmental protection or conservation, and therest of whom shall
be knowledgeable and with experience in corporate management or
other related expertise, appointed for one year by the Minister.

2. TheMinister may appoint—

(a) oneof themembersof the Board to be Chairman of the
Board; and
(b) another member of the Board to be Vice-Chairman.

3. The functions of the Board are to—

(a) oversee the operations of the Agency;

(b) approve recommendations by the Executive Director
on the organisation of the Agency and the appointment of
senior staff;

(c) appoint working groups, sub-committees or bodies as
needed to enable the Board to carry out its functions;

(d) approveenvironmental policies;

(e) propose environmental laws or regulations to the
Minister;

(f) approve budget, workplan and programmes,

(g) approvethe financial and annual reports;

(h) provideguidanceon mattersrelated totheprotection of
theenvironment.

4. The Board shall meet at least once in each month and at such
other times as the Chairman determines is necessary for the efficient
discharge of itsfunctions.
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5. TheBoard may determineitsown procedureand may, subject to
theapproval of the Minister, makerulesgoverning such procedure, and
prescribe such forms as are considered necessary.

6. (1) The Minister may remove a member of the Board if that
member—

(a) becomesincapable of carrying out his duties;

(b) becomes bankrupt or compounds with his creditors;

(c) isconvicted of any offence;

(d) isguilty of misconduct;

(e) isabsent, except on leave granted by the Board, from
al mestingsof theBoard hel d during two consecutivemonths,
or during any three monthsin any period of twelve months;

(f) failsto comply with paragraph 7;

(g) fails to carry out satisfactorily any of his functions
under this Act or the regulations:

Provided that a member shall not be removed under this sub-
paragraph unless he has been given a reasonable opportunity to be
heard.

(2) It shall beanimpliedterm of the appointment of amember of
the Board that the appointment shall terminateif heisconvicted of any
offenceunder thisAct or of any other offence, the commission of which
involvesdishonesty.

7. (1) Any member of the Board who has any interest, directly or
indirectly, in any matter before the Board—

(a) shdl disclosethenatureof hisinterest totheBoard; and
(b) shal nottakepartinany deliberationor decisionsof the
Board with respect to that matter.

(2) A disclosure under this section shall be recorded in the
minutes of the Board.

Procedure.

Removal of
member of
Board.

Disclosure of
interest.
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s 18 THIRD SCHEDULE
ENVIRONMENTAL ASSESSMENT BOARD
Composition 1. TheEnvironmental Assessment Board (inthisSchedulereferred
of Board. toas“ TheBoard”) shall consist of not lessthan threenor morethan five
members, appointed by the Minister.
Chairmanand 2. The Minister shall designate a Chairman and a Vice-Chairman
Vice-Chair- from among the members of the Board.
man.
Term of 3. The members of the Board shall be appointed for a term not
members. exceeding two years to serve in a part-time or periodic capacity.
Quorum. 4. Three members of the Board constitute a quorum.
Remuneration. 5. Themembers of the Board shall be paid such remuneration and
expenses as may be determined by the Minister.
Practice of the 6. (1) The Board may determine its own procedure and may,
Board.

subject to the approval of the Minister, make rules governing such
procedure.

(2) All hearingsbeforetheBoard shall bein publicandthe parties
to the proceedings shall be entitled to be heard in person or by counsel.

(3) Fourteen days notice of al hearings shall be given by
advertisement in at least one daily newspaper.

(4) (a)Aftertheconclusion of thehearing, the Board shall make
itsreportinwriting.

(b) Any member not agreeing with the majority may record his
views.

(c) No member of the Board shall participatein thereport of the
Board unless he was present throughout the hearing and heard the
evidence and submissions of the parties.
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(d) Thereport of the Board shall be apublic document and shall
be available to members of the public upon payment of the reasonable
cost of photocopying.

7. Noaction, suit, prosecution or other proceedingsshall be brought
or instituted personally against any member of the Board in respect of
an act done bona fide in execution of this Act.

8. (1) Any member of the Board who has any interest, directly or
indirectly, in any matter before the Board—

(a) shal disclosethenatureof hisinterest totheBoard; and
(b) shal nottakepartinany deliberationor decisionsof the
Board with respect to that matter.
(2) A disclosure under this section shall be recorded in the
minutes of the Board.
FOURTH SCHEDULE
PROJECTS
1. The construction of any hotel, guest house or inn above ten
rooms.
2. Installationfor hydro-€lectric energy production.

3. Construction of roads, harbours and airfields.

4. Damsand other installationsdesignedto hold liquid or storeiton
along-term basis.

5. Installation for the treatment of waste water, industrial or
domestic waste.

6. Theimporting of any waste matter whether hazardous or not.

Protection of
members.

Disclosure of
interest.

ss. 10, 11
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7. The release, use or keeping of any genetically modified
organisms.
8. The harvesting and utilisation of forest resources.
9. The extraction and conversion of mineral resources.
ss. 11,15,19,20 FIFTH SCHEDULE
21,22,24,27,33,
34, 36,37,38,
39,43, 60. PENALTIES

(@)

(b)

(c)

(d)

(€)

()

Paragraph

Prescribed Penalties

afine of not less than ten thousand dollars nor
more than fifty thousand dollars;

afine of not lessthan thirty thousand dollars nor
morethan eighty thousand dollars;

afine of not less than sixty thousand dollars nor
morethan one hundred and fifty thousand dollars;

afineof not lessthan seventy thousand dollarsnor
more than three hundred thousand dollars and
imprisonment for three months;

a fine of not less than seventy-five thousand
dollars nor more than five hundred thousand
dollarsand imprisonment for six months;

a fine of not less than three hundred thousand
dollars nor more than seven hundred and fifty
thousand dollarsand imprisonment for one year;
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(9)

(h)

a fine of not less than four hundred thousand
dollars nor more than one million dollars and
imprisonment for fiveyears;

a fine of not less than eight hundred thousand
dollars nor more than two million dollars and
imprisonment for fiveyears:

Provided, that where the offender, liableto a
prescribed fine under any of the aforesaid
paragraphs is a body corporate, the body
corporate shall beliableto afine of not lessthan
twicesuch prescribed minimumfinenor morethan
twice such prescribed maximum fine, and, where
the offender liable to a prescribed term of
imprisonment under any of the aforesaid
paragraphs is a body corporate, the body
corporate shall be liable to twice such term of
imprisonment.

L.RO. 3/1998





